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1R SR

tiakl Youlyl seltbimeot) add

1o m}n(»:m. mfmmf

Forty-eighth Mrof the Republic of
India as followsi—

Rent (Amendment) Act, 1997.

z.tns‘écﬁ‘m?,of&nenenﬁm" :

(@) in clause (c), for the words

“monthly deemed rent on the date of

commencement of this Act”, the words
“monthly rent payable” shall be
substituted; y -

() Explanation IIf shall be gmitted;

(0 &?MM W.a\\A Explanation
V shall be renumbered as Explanation

3. For section 4 of the principal Act,
the followmg section shall be
substituted, namely:—




4 of 1882,
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“4, Notwithstanding anything contained
in section 107 of the Transfer of
Property Act, 1882, no person shall,
after the commencement of this Act, let
or take on rent any premises except by

an agreement in writing.”

4. In section 5 of the principal Act,
after sub-section (3), the following sub-
section shall be inserted, namely:—

“(4) In relation to a tenant referred to
in clause (i) of sub-section (3), the right
of tenancy shall devolve for a period
of three years from the date of his
death to his successors in the following
order, namely:—

(a) spouse;

(b) son or daughter, or, where there
are both son and daughter, both of
them;

(c) parents;

(d) daughter-in-law, being the
widow of his pre-deceased son:

Provided that the tenancy shall
devolve upon a successor only in a case
where such successor was dependent
on the tenant on the date of his death
and such successor is not owning or
occupying any other non-resldentialt
premises in the National Capital
Territory of Delhi.”.

5. In section 6 of the principal
Act, for sub-section (1), the following
sub-section shall be substituted,
namely:— -

Agreement to
be in writing.

Amendment of
section 5.

Amendment of




section 11.

Substitution
of new
section for

Limitation for
Application for
fixation  of
standard rent,
etc.
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“(1) The rent payable in relation to a

(a) mﬂneaseofahmmcyemered
into before the commencement of this
Act—

({) where standard rent under
section 7 has not been fixed, the rent
agmedlobetweenﬂ'nelamﬂoldandﬁ\e
tenant as enhanced in the manner
provided in Schedule I; or

(i) the standard rent specified
under section 7; '

(b) in the case of a tenancy entered
into after the commencement of this
Act, the rent agreed to between the
landlord and the tenant as enhanced as
per agreement, failing which in the
manner provided in Schedule I, as
revised under section 9.”

6. In section 11 of the principal Act,
in sub-section (1),—

(@) clause (i) shall be omitted;

(b) clauses (ii) to (v) shall be
renumbered as clauses (i) to (iv)
respecﬁvely,

(c) in the pmwsn aﬂa' the word

“landlord”, the words orthetemmt"
shall be inserted.

7. For section 13 of the principal
Act, the follt:wing set:hm sha]l be
substituted, namely:—

“13. A landlord or a tenant may
file an application within two years
from the date on which the cause of
action has arisen, to the~ Rent

Authority,—
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(@) in the case of any premises
which was let before the
commencement of this Act, for any
lawful increase or decrease of rent
including fixation of standard rent or
for payment of other charges;

“(b) in the case of any premises which
was let after the commencement of this
Act, for determining lawful increase or
decrease of rent or other charges
payable excluding fixing of standard
rent:

Provided that the Rent Authority
may entertain the application after the
expiry of the said period of two years
if he is satisfied that the applicant was
prevented by sufficient cause from filing
the application in time.”.

8. In section 22 of the principal Act,
in sub-section (2)—

(a) in clause (a), for the words “two
or more”, the words “three or more”
shall be substituted;

(b) in clause (r), for explanation I,
the following shall be substituted,
namely:—

“Provided also that for the purpose of
this clause, section 23, section 24,
section 25 or section 26 and
notwithstanding anything contained in
any other provision of this Act, where
the landlord in his application
supported by an affidavit submits that
the premises are required by him for
occupation for himself or for any
member of his family dependent on
him, the Rent Authority shall give an
opportunity to the tenant to file his
reply supported by an affidavit Mm
fifteen days of the intimation in thi
regard to such tenant, shall pass orders
on the basis of such affidavits only and
shall endeavour to dispose of the
matter within one month of intimation
to such tenant.

Amendment of
section 22.



- Explanation 1.— For the purposes of
this clause, sect:on 23, sectwn"24_

use may be required
hyﬂneland}o:;limadlﬂe:zemmzf
sud’nuseispmussiblelmderlaw

i Qahsecﬂmﬁoﬁheprmdpnh\‘ﬂ,
in sub-section (8), for clause (a), the
following clause shall be substituted,
namely:—

- “(a) Every application by a landlord
for dummmyﬁfposmmof anyv

10. In secﬁm‘safh principal
(a) in sub-section (1),—
(i) in clause (b), for the words

“Member; or”, the word Member“’
s}u}lbeslﬂam&' =

(i) clause. (c) and elm.tse (d} shall
omitted.

(b) for sub-sadwn (2), the fc:l.hwnngi
sub—sechm \shall be substituted 4
namﬂyh— It

“(2) Apmmls!mllmt be ‘qualified ﬁ&ri
appou-itmmtas& Membm; tmlesspe-—

(a)ns,orhnsbeen.quhliﬁedtobe,-
a]udge nfl-ligh Court, or =

(b)hasbegnaMemherofthe'
Indian Legal Service and has held a
posthcmrofmatsemceforat
least three years.
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(c) in sub-section (3), for the words,
brackets, and figures “Subject to the
provisions of sub-sections (4) and (5),
the”, the word “The” shall be
substituted;

(d) sub-section (4) and sub-section
(5) shall be omitted.

11. In section 67 of the principal
Act, for the opening words “On the
commencement of this Act”, the words
“On the establishment of the Tribunal
under section 46” shall be substituted.

12. In section 71 of the principal
Act, in sub-section (1), for the opening
words “No court”, the words and
figures “On the establishment of the
Tribunal under section 46, no court”
shall be substituted.

13. In section 81 of the principal
Act, in sub-section (2), clauses (a) and
(b) shall be omitted.

14. Section 82 of the principal Act
shall be renumbered as section 84 and
before section 84 as so renumbered, the
following sections shall be inserted,
namely:—

82, Nothing in this Act shall affect the _
provisions of the Administration of
Evacuee Property Act, 1950, or the Slym
Areas (Improvement and Clearance)
Act, 1956.

83. Notwithstanding anything
contained in this Act, for so long as a
Rent Authority is not appointed under
sub-section (1) of section 43 of the Drlhi

Amendment of
section 67.

Amendment of
section 71.

Amendment of
section 81,

Addition of
certain  new
sections.

Saving of
operation of
certain

enactments.

Transitory
provisions,




Amendment
of Schedule I.
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Rent Tribunal is not established lmder
section 46,—

(a) the Controllers appointed under
section 35 of the De!lu Rent Control
Act, 1958 (hereinafter in this section
referred to as the repealed Act), shall
continue to hold office and shall
exercise the powers conferred, and
duties imposed, on a Rent Authority by
or under this Act in the manner

pmvidedthhapterWafﬂmmpealed

(b) the Rent Control Tribunal
appointed under sub-section (I) of
section 38 of the repealed Act shall
continue to hold office and exercise the
powers of appeal over the decisions of
the Controllers referred to in clause (a)
in the manner it had been exercising
such powers under section 38 of the
repealed Act; :

(¢) reference to—

(i) “Tribunal” msub—sechon(ﬂof
section 44,

(i) “Chairman” in sub-section (3)
o{ section 45,

(iif) “Chairman of the m unal” in
clause (b) of sub-section (7) of section
ﬁl

(iv) “Chairman of the Tribunal” in
clause (d) of sub-section (7) oftsecuom

shall be deemed to be reference to
Rent Control Tribunal referred to in
clause (b).”.

ls.InScl'nedulelofﬂxeprlnclpal
Act, for Table I, the following Table
shall be substituted, namely:—

e
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“TABLE-1

Date of agreement/commencement
of construction

Rate of annual enhancement
of rent

1. Up to the 31st December, 1949

2 Onand&ummelst}anuuy,HsOm
the 31st December, 1960

3. On and from the 1st January, 1961 to
the 31st December, 1970

] 4 On and from the st January, 1971 to
! the 31st December, 1995

5. On and from the 1st January, 19%
onwards

Two per cent.

Four per cent.

Six Iper cent.

(i) Eight per cent. for residential

(#f) Ten per cent. for non-residential
premises.

(i) Eight per cent. for residential
premises.

Gl]l Twelve per cent, for non-
residential ises.”.

16. In Schedule IV of the principal Amendment of

Schedule TV.

Act, for the portion beginning with the
words, brackets and letters “For cases
covered under clauses (¢) and (f)” and
ending with the words “and for other
cases indicate thirty days.”, the
following shall be Substituted,

namely:—

“For Cases covered under clause () or
clause (f) or clause (r) of sub-section
(2) of section 22 or section 23, section
24,secti0n25,sec‘ti0\n?.60rsecti. 33
indicate fifteen days and for oﬂ'u!rEases
indicate thirty days.”.




STATEMENT OF OBJECTS AND REASONS

The Delhi Rent Bill, 1995 which received assent of the President
on the 23rd August, 1995 was published as the Delhi Rent Act, 1995.
However, in view of the strong reservations expressed by various
individuals and organisations, the Act could not be brought into force
so far. Though the Act was conceived as an attempt to promote private
investment in rental housing by balancing the interests of the landlords
and the tenants, yet it was felt that certain distortions are to be set at
rest. i

2. The issue regarding enforcement of the Act with or without
amendments has been under examination of the Central Government
at various levels for over a year. A view has emerged after various
high level meetings that the Act may be brought into force after
effecting certain amendments therein.

3. Having regard to the various representations and the
developments referred to above, it has been decided to amend the
Act, inter alia, seeking to provide for the following, namely:—

(a) provision regarding non-applicability of the Act under
section 3 (1) (¢) will be in relation to monthly rent payable
instead of in relation to monthly deemed rent;

(b) all tenancies which may be entered into after the
commencement of the Delhi Rent Act, 1995 shall be in
writing and registration thereof shall be governed by the
provisions of the Registration Act, 1908; .

(c) inheritability of tenancies in relation{ to non-residential
premises where the successor of the deceased tenant was
dependent on him and is also not owning or possessing
any non-residential premises in the National Capital Territory
of Delhi shall be for a period of three years;

(d) the tenant will be given an opportunity to file a counter-
affidavit in reply to the affidavit filedsby the house-owner
for getting his premises vacated in relation to certain

grounds of eviction;

20
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(e) qualifications and mode of selection of the Chairman and
the Members of the Delhi Rent Tribunal will be at par with
those of the Central Administrative Tribunal (CAT);

(f) the adjudicating machinery set up under the Delhi Rent
(Control) Act, 1958 will continue to deal with cases till the
new machinery (i.e. Rent Authority and Delhi Rent Tribunal)
is set up and becomes operational under the Delhi Rent
Act, 1995; and

(g) the Act shall not affect the provisions of the Administration
of Evacuee Property Act, 1950 or the Slum Areas
(Improvement and Clearance) Act, 1956.

4. The proposed amendments are intended to make the Act more
acceptable both to landlords and tenants. At the same time these would
also encourage investment in the housing sector, particularly the rental
housing.

5. The Bill seeks to achieve the above objects.

New DeLHL U. VENKATESWARLU
The 25th July, 1997.




- —

provisions
not to apply
to premises.

Registration
of tenancy

- - - - . *
3. (1) Nothing in this Act shall

apply— )

* * * . o TNy
(c) to any premises, whether

residential or not and whether let out

Béfote Yar el the comeReesiane oF

this Act, whose monthly deemed rent
on the date of commencement of this

Act exceeds three thousand and five

hundred rupees;

» . * * * *

Explanation IIl.— “Deemed rent on
the date of commencement of this Act”
shall be the rent calculated in the
manner provided in section 7, together
with revision, if any, as provided in
section 9 and decreased in the case of
premises constructed after the
commencement of this Act at the same
rate as the rate of enhancement
stipulated in Schedule I to reflect the
position on the date of Fthe
commencement of this Act. :

- * - * - *

4. (1) Notwithstanding anything
contained in section 107 of the Transfer
of Property Act, 1882, no person shall,
after the commencement of this Act, let
or take on rent any premises except by
an agreement in writing.

22
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(2) Every agreement referred to in
sub-section (1) or required to be
registered under sub-section (3) shall be
registered under the Registration Act,
1908, within such period as may be
prescribed and for this purpose the
agreement shall be deemed to be a
document for which registration is
compulsory under section 17 of the said
Act.

(3) Where, in relation to a tenancy
created before the commencement of
this Act,—

(a) an agreement in writing was
entered into, and was not registered
under the Registration Act, 1908, the
landlord and the tenant shall jointly
present a copy thereof for registration
before the registering officer under the
said Act;

(b) no agreement in writing was
entered into, the landlord and the
mantshallenmintoanﬂgreemel\tin
writing with regard to that tenancy and
present the same for registration before
the registering officer under the said
Act:

Provided that where the landlord
and the tenant fail to present jointly a
copy of tenancy agreement under clause~
(a) or fail to reach an agreement under
clause (b) such landlord and the tenant
shall separately file the particulars
about such tenancy with the prescribed
authority in such form and in such
manner and within such period as may
be prescribed.

* - - L * -




CHAPTER 11
Rent payable, " 6. (1) The rent paydble in rzlation
loap:enusesshallbe—

(a) the rent agreed .to.bekwem-:li\e
landlord and the tenant as enhanced in
the manner provided in Schedule I; or

(b) the standard rent specxﬁed
under section 7,

as re l ’ mng. e

*

* * +

Rent authority 11, (1) The Rent Authority shall, on

L‘;ﬂ an application made to him in this

o P beha]f,«mﬁmpzmm‘bedmarmﬁxm
respect of any premises—

) the deemed rent for the
purpose of clause (c) of sub-section (1)
of sechm 3 ¢

mmr:pmvldedm&‘:hedldel,

(ﬁi)ﬂnestnndamdmt’asperﬂm
i pm'v:smhsofmechm'." '

(fv) the other charges payable as
per the provisions of section 8; and

(v}lhere\_r{sim_k\mtaspsrthe
| __'[_';__ofsecﬁmg

‘Provided that it shall ndt be
i pauﬁssﬂ:leﬁwﬂwhnﬂhrdhapply
4 fortheﬁxﬂimofsma:dmntasper
: the provisions of section 7 in the case
of a tenancy entered into after the
commencement of this Act.

» e * * * W™y




13. A tenant may file an application
to the Rent Authority for fixing the
standard rent of the premises and a
landlord or a tenant may file
application for determining the lawful
increase or decrease of rent or other
charges payable,—

* * * a* * »

(b) in the case of any premises
which was let after the commencement
of this Act—

(i) for fixing the standard rent
thereof, within two years from the date
on which the premises was let;

(i) in any other case, within two
years from the date on which cause of
action arose:

Provided that the Rent Authority
may entertain the application after the
expiry of the said period of two years,
if he is satisfied that the applicant was
prevented by sufficient cause from filing
the application in time.

- - - * L] -
CHAPTER IV
PrOTECTION OF TENANTS AGAINST
EvicTiON
22. {1) * - » * *

(2) The Rent Authority may, on an
application made to him in the
prescribed manner, make an order for
the recovery of possession of the
premises on one or more of the
following grounds only, namely:—

Limitation for
application for
fixations of
standard rent,
et

-

{ Protection of

tenant against
eviction.
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(a) that the tenants has neither paid
nor tendered the whole of the arrears
of the rent and other charges payable
for two or more consecutive months
legally recoverable from him within two
months of the date on which a notice
of demand for the arrears of such rent
and other charges payable and interests
at the rate of fifteen per cent. for the
period of default has been served on
him by the landlord in the manner
provided in section 106 of the Transfer
of Property Act, 1882. 4 of 1882

Provided that a tenant shall not be
entitled to the benefit of service of
notice by the landlord under this clause
where, having obtained such benefit
= ‘once respect of any premises, he again

makgsadefaullmﬂiepaymmtofml
and other charges payable in the
respect of those premises;

L2 L L3 Ld *

(r) that the premises let for
residential or non-residential purposes
are required, whether in the same from
or after re-construction or re-building,

1 | by the landlord for occupation for
residential or non-residential purpose
for himself or for any member of his
family if he is the owner thereof, or
for any person for whose benefit the
premises are held and that the landlord
or such person has no other teas?tably
suitable accommodation:

Provided that where the landlord
has acquired the premises by transfer,
no application for the recovery of
possession of such premises shall lie
under this clause unless a period of
three years has elapsed from tRe date

of the acquisition:
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Provided further that where an
order for the recovery of possession of
any premises is made on the ground
specified in this clause, the landlord
shall be entitled to obtain possession
thereof on the expiration of a period of
six months in the case of residential
premises and one year in the case of
non-residential premises from the date
of passing of eviction order.

Explanation 1.— For the purposes
of this clause and section 23 to 26—

(i) where the landlord in his
application supported by an affidavit
submits that the premises are required
by him for occupation for himself or
any member of his family dependent
on him, the Rent Authority shall
presume that the premises are so
required;

(if) premises let for a particular use
may be required by the landlord for a
different use if such use is permissible
under law.

+ * % * *

45. (I}Q L3 * * *

(8) (a) Every application by a
landlord for the recovery of possession
of any premises on the ground specified
in clause (¢) or clause (f) or clause (r)
of sub-section (2) of section 22, or under
section 23, or under section 24, or
under section 25, or under section 26,
or under section 33, shall be dealt with
in accordance with the procedure
specified in this sub-section.

* * * * *

Procedure to
be followed
by~Rent
Authority.




48, (1) A person shall not be
qualified for appo_inlmsnt. &3.. the
Chairman unless he—

(a) w',orha.sbw'ua]uﬁ'ge ofa
HighCourt';m .

* (b) has, ioratleas‘tﬂntbeyem.held
theuMﬂeofaMemberm' ;

(c) xs,orhashem,aMembwof
the Indian Legal Service and has held,
for at least three years, upossm'cmde
I of that Service; or

~ (d) has, for at least three years, held
the post of a Secretary in the Law
Depuhnmtofamcwemmmt.

(Z)Apmslmﬂmb&quaﬂﬁgd
I;io:ppomumrnasaMgnn%er

(a) has, for at least eight years, held
the post. of Rent Authonty, .

(b‘)m,fwat xeasemeyem held
mepostofamsmcrwdge;m Bib
vEd T
(c) is, or has been, a Member of
the Indian Legal Service in Grade I of
that Service; or

(d) has, foratleasttwoy&axs held
the post of a Secretary in the Law
-Deparhmm: of a State Government; or

b (g)has,foratlggst\ﬁznyérsbem
.anAdvocahe- i )

appomled ij the President of India
after consultation with the Chief Justice
of India.
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(4) The Chairman and other
Members shall be appointed by the
President of India on the
recommendation of a Selection
Committee appointed by the Central
Government consisting of the following,
namely:—

(@) Chief Justice of the High Court
of Delhi or his nominee who shall be a
sitting Judge of the High Court;

(b) Chairman of the Tribunal (except
in case of the appointment of the
Chairman);

(c) Secretary to the Government of
India in the Ministry dealing with Legal
Affairs;

(d) Secretary to the Government of
India in the Ministry dealing with
Urban Development;

(¢) Chief Secretary to the
Government of the National Capital
Territory of Delhi.

(5) The Selection Committee shall
recommend a person for appointment
as Chairman or other Member from
amongst the persons on the list of
candidates prepared by the Ministry
dealing with Urban Development in
consultation with the Department
dealing with Justice of the Government
of India in accordance with the
procedure as may be prescribed.

* * " L] *




Transfer of

Jurisdiction of
the Tribunal.

Power to
make rules.

30

~ 67. On the commencement of this
Act, all cases pertaining to the matters in
jurisdiction under this Act including the
Act, 1882 in respect of premises and
tenancies covered under clauses () to
{i) of sub-section (1) of section 3 and
pending in the High Court and all cases
or additional Rent Control Tribunal
constituted under the Delhi Rent
Control Act, 1958 shall stand transferred
to the Tribunal and the Tribunal may
proceed with the matter either denovo

or from the stage it was 5o tra

- Ld - . * -

71, (1) No_court other than the
Tribunal shall try any offence
punishable under this Act.

#0 AW - * *

s1.(1)*"" . . *

(2) In particular, and without
prejudice to the generality of the
foregoing powers, such rules may
provide for all or any of the following
matters, namely:—

(a) the period within which
cements shall be registered under
sub-section (2) of section 4; &

(b) the authority before whom, the
form and the manner in which and the
period within which the landlord and
the tenant shall separately file the
particulars about the tenancy under the
proviso to sub-section (3) of section 4;

-

* *

4 of 1882,

59 of 1958
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SCHEDULE 1

(See sections 6 and 7)

* *

TABLE 1

Date of agreement/commencement
of construction

Rate of enhancement
of rent

Upto 31st December, 1949

On and from 1st January, 1950 to
31st December, 1960

On and from 1st January, 1961 to
31st December, 1970

On and from 1st January, 1971 to
31st December, 1994

On and from 1st January, 1995
onwards

Two per cent.
Four per cent.
Six per cent.

(/) Eight per cent. for
residential premises;
(ii) Ten per cent. for non-
residential premises.
Seventy-five per cent of
annual inflation rate based
on Whole-sale Price Index in
the case of residential
premises and hundred per
cent. of such rate in the case
of non-residential premises.

L] *




SCHEDULE IV
[See sub-section (4) of section 45]
Form of Summms
(Name, descnpbonmd pla.oe o{mddemeofﬂmtenm)

Whereas Shri... HE haafﬂadmappﬁcabm(acopyof
wluch is annexed) for. S, ON the grounds specx.ﬁed in

Ymmhembystmmmedmappwbefweﬂ\eRemAuﬂ\Qnty
within (*) days of the service hereof and file a reply within..._..days
in default whexeofhemattershaﬂbeheardmddxsphsedofﬁxpaﬂe

(“)Ywamtooblahltl’ueleawofﬂ!eRmtAuﬂwﬂtymmm&st
ﬂmeappﬁca&mforevmhonofﬁegxmmd , in default whereof, the
apphcantwmbeenﬁﬂedatanytimeaﬂerﬂneexpuyofmesaid
penndofﬁﬂeendaystoebhmmorderforymwichon&uml}e
said premises.

Leave to appear and contest the application may be obtained on
an application to the Rent Authority supported by an affidavit as is
mfemdtohchuse(ﬁ)ofsub—sechm(?}ofsed;md&

Givsm under my haqd and seal of the Rent Authority/additional
Rent Authonl:y' A

19

Rent Authority/
Addmor& Rent Authority.

*To be filled in.
**Strike off portion not applicable.
Motes:—

*For cases covered under clauses (¢) and (f) of sub-section (2) of section 22 and
sections 23, 24, 25, 26 and 33 indicate fifteen days and for other cases indicate thirty
days.

**For only cases covered under chuse (@) of sub-section (8) of section 45.




RAJYA SABHA

A
BILL

to amend the Delhi Rent Act, 1995.

(Dr. U. Venkateswarlu, Minister of State in the
Ministry of Urban Affairs and Employment)






